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§635.33

all fish captured under a permit issued
under this section must be submitted
to NMFS within 5 days of return to
port. NMFS will provide specific condi-
tions and requirements as needed, con-
sistent with the Consolidated HMS
Fishery Management Plan, in the per-
mit. If an individual issued a Federal
permit under this section captures no
HMS in any given month, either in or
outside the EEZ, a ‘‘no-catch’ report
must be submitted to NMFS within 5
days of the last day of that month.

(2) For chartering permits, written
reports of fishing activities must be
submitted to NMFS by a date specified,
and to an address designated, in the
terms and conditions of each char-
tering permit.

(3) An annual written summary re-
port of all fishing activities, and dis-
position of all fish captured, under the
permit must be submitted to NMFS for
all EFPs, scientific research permits,
display permits, and chartering per-
mits issued under this section within 30
days after the expiration date of the
permit.

(4) For shark research permits, all
owners and/or operators must comply
with the recordkeeping and reporting
requirements specified in §635.5 per the
requirement of holding a LAP for
sharks.

(5) As stated in §635.4(a)(6), failure to
comply with the recordkeeping and re-
porting requirements of this section
could result in the EFP, scientific re-
search permit, display permit, char-
tering permit, or shark research permit
being revoked, suspended, or modified,
and in the denial of any future applica-
tions.

[64 FR 29135, May 28, 1999, as amended at 68
FR 63742, Nov. 10, 2003; 68 FR 74786, Dec. 24,
2003; 69 FR 70399, Dec. 6, 2004; 73 FR 40711,
July 15, 2008]

§635.33 Archival tags.

(a) Implantation report. Any person
affixing or implanting an archival tag
into a regulated species must obtain
written authorization from NMFS pur-
suant to §635.32. Persons so authorized
to conduct archival tag implantation
must provide a written report to NMFS
at an address designated by NMFS, in-
dicating the type and number of tags,
the species and approximate size of the
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fish as well as any additional informa-
tion requested in the authorization.

(b) Landing. Notwithstanding other
provisions of this part, persons may
catch, possess, retain, and land an At-
lantic HMS in which an archival tag
has been implanted or affixed, provided
such persons comply with the require-
ments of paragraph (c) of this section.

(c) Landing report. Persons that re-
tain an Atlantic HMS that has an ar-
chival tag must contact NMFS, prior
to or at the time of landing; furnish all
requested information regarding the lo-
cation and method of capture; and, as
instructed, remove the archival tag
and return it to NMFS or make the
fish available for inspection and recov-
ery of the tag by a NMFS scientist, en-
forcement agent, or other person des-
ignated in writing by NMF'S.

(d) Quota monitoring. If an Atlantic
HMS landed under the authority of
paragraph (b) of this section is subject
to a quota, the fish will be counted
against the applicable quota for the
species consistent with the fishing gear
and activity which resulted in the
catch. In the event such fishing gear or
activity is otherwise prohibited under
applicable provisions of this part, the
fish shall be counted against the re-
serve quota established for that spe-
cies.

§635.34 Adjustment of management
measures.

(a) NMFS may adjust the catch lim-
its for BFT, as specified in §635.23; the
quotas for BFT, shark and swordfish,
as specified in §635.27; the marlin land-
ing limit, as specified in §635.27(d); and
the minimum sizes for Atlantic blue
and white marlin, as specified in
§635.20.

(b) In accordance with the framework
procedures in the Highly Migratory
Species Fishery Management Plan,
NMFS may establish or modify for spe-
cies or species groups of Atlantic HMS
the following management measures:
maximum sustainable yield or opti-
mum yield based on the latest stock
assessment or updates in the SAFE re-
port; domestic quotas; recreational and
commercial retention limits, including
target catch requirements; size limits;
fishing years or fishing seasons; shark
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